
My part is woolworth’s response
Group Outline
1- Background ( Intro) (150)(1)
2- Facts ( explain the facts) (200)(1)
3- issues ( relevant law) ( how they breach) (580)(2)
4- Woolworth’s response (580)(3)
5- Judge decision ( reasons) (480)(4)


• To assist in your review, it may help you to refer to the Guide to Reading and Analysing Case Law which is available on Canvas (this is not a template to be used to structure your answer- it is simply a tool to help you understand what you are reading if you are new to reading case law). As a basic overview, you would need to make sure you explain the facts, what the issues were, what the relevant law is, how the law was breached or alleged to be breached, any previous case law considered, how the law was applied to the particular facts, the decision reached (and the reasons for the decision). All case discussion and analysis should reference relevant paragraph numbers in the judgment.
• Were there particular industry-specific concerns involved?
• Having regard to this case, what business advice would you give to other manufacturers/suppliers who market their products with environmental claims to ensure they are complying with the law? You should refer to other recent relevant case law examples.
• Do you think the current laws adequately deal with the issues raised in this case?


Assessment Criteria
1. Conforming with instructions (e.g. word length, font, other instructions) 2. Presentation, communication & style (written)
3. Clarity of expression (incl. accuracy, spelling, grammar, punctuation) 4. Referencing
5. Content and range
6. Use of literature/ Knowledge of theory
7. Context in which subject is used
8. Analysis
9. Critical reasoning / critical thinking
10. Interactive and group skills (include. Teamwork, Negotiation/micro-politics & empathy

[image: ]
Pre 的内容
I am against hoc said that we haven’t evidences. According to S 4(2), we have some evidences can prove that we didn’t break this law.

 Firstly, we have supplier relationship with huhtamaki, huhtamaki as a worldwide supplier of amongst packaging products and the company is a pioneer in exploring and using new sustainable materials. That can prove our supplier is regular 

Secondly, huhtamaki given us some certificates like BPI which on the face of the document is connected to the US Composting Council and there were also four certificates from a Belgian corporation called Vincotte. They were entitled “Certificate for awarding and use of the ‘OK Compost Home’ conformity mark” that can prove our products can be compostable.
Thirdly, emails can show that we have a strong connection with huhtamaki and update certificate regularly.
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ACCC s

ISSUE 1:

Were these representations as to “future
matters?

e Did Woolworths have reasonable grounds for
making the representations?

RELATED LAWS: SECTION 4 (1) of ACL

> A person makes a representation with respect
to any future matter (including the doing of, or
the refusing to do, any act).

> The person does not have reasonable

grounds for making the representation;

> The representation is taken, for the purposes J=

of this Schedule, to be misleading.

RESOPONES:

Woolworths has adduced “evidence to the
contrary” for the purposes of s 4(2) of the
ACL.

Woolworths’ supplier relationship with
Huhtamaki

The status of Huhtamaki as a worldwide

supplier of, amongst other products, packaging
products

Huhtamaki

Arange of certificates and verification
documents provided by Huhtamaki to

Woolworths’ subsidiai For Examile :BPI

° BIODEGRADABLE
PRODUCTS
INSTITUTE

woolworths ()




image2.png
209

210

= Operation of s 4 of the ACL <
1 am|satisfied Woolworths has adduced “evidence to the contrary” for the purposes of s 4(2) of
the ACL. That is, it has adduced evidence sufficient to remove the operation of the deeming
provision in s 4(2). That evidence is documentary rather than testimonial, and consists of

documents relating to: <

(a) Woolworths’ supplier relationship with Huhtamaki; <

(b)  the status of Huhtamaki as a worldwide supplier of, amongst other products,
packaging products;

(c) a range of certificates and verification documents provided by Huhtamaki to
Woolworths’ subsidiary, Woolworths Hong Kong, regarding the compostability.
and biodegradability of the Products;

(d) a number of email exchanges between Woolworths’ subsidiary and Huhtamaki
about the certificates and verification documents provided, the packaging, and
the composition of the Products; and <

(e) anumber of SSS and PS forms, which are internal Woolworths documents, for

the Products. ¢

I have not included in this list the expert reports of Professor Clarke and Messrs [gake and
Brosig, on the basis that this was not information available to Woolworths or in existence at
the time the representations were made (putting to one side the vexed question of actual

reliance).<




image3.png
ISSUE 2:
e Were the representations false or misleading?

RELATED LAWS: S18 29 33

ACCC applied:
< Consumers should not be identified as having

a sophisticated knowledge of biodegradation
and composting; label stated “biodegradable
and compostable” and not “biodegradable or

compostable”. (Consumer Common Sense)

%  The Products would not biodegrade and
compost within a reasonable period of time.

< Evidence from Mr. Nolan point

Resopones:

Consumer common sense : The time taken, and
the circumstances needed, for the Products to
biodegrade and to turn into useful compost

Woolworth shown the evidence :
were likely to take to turn into usable compost
Evidence from the Experts

J  Mr. Leake report

d  Professor Clark
Cross- examination





image4.png
150  Mr Leake’s evidence was: <

Compostability. and biodegradability are inherent characteristics of all organic
materials. A hardwood chip of, say, Red Gum is inherently biodegradable. It may take
many years to completely disappear in soil, but this does not change the fact that it is
biodegradable. Although it will survive composting almost unaltered, except that its
colour will darken and there will be a reduction of lower molecular weight components,

it plays a useful role in composting by providing structure and aeration and, in my view,
is therefore also inherently compostable. ¢

151 Mr Nolan referred to numerous definitions in various standards, which tailor their definitions

for particular purposes. Mr Nolan concluded from these various sources that he was content
with the following definition of biodegradability: <

I have framed and accept the following definition of biodegradability that is consistent

with the above descriptions and applies to both industrial and home composting
systems for the product categories:<

‘The ability of organic substances to be broken down by micro-organisms in
the presence of oxygen (aerobic) to carbon dioxide, water, biomass and
mineral salts or any other elements that are present (mineralization).
Alternatively, the breakdown of organic substances by micro-organisms
without the presence of oxygen (anaerobic) to carbon dioxide, methane, water
and biomass’. ¢

152 And (incorporating some changes Mr Nolan made during his oral evidence) the following

definition of compostable:<

I have framed and accept the following definition of compostable for the products that
is consistent with the above descriptions and applies to both industrial and home
composting systems is: <

. the ability of a material to be biodegraded and disintegrated in a composting
system (as can be shown by standard test methods) and typically completes its




